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REGULATION NO. 2006/12 
 

ON THE ESTABLISHMENT OF THE HUMAN RIGHTS ADVISORY PANEL 
 

 
The Special Representative of the Secretary-General, 
 
Pursuant to the authority given to him under United Nations Security Council 
resolution 1244 (1999) of 10 June 1999, 
 
Taking into account United Nations Interim Administration Mission in Kosovo 
(UNMIK) Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of 
the Interim Administration in Kosovo, 
 
For the purpose of establishing a Human Rights Advisory Panel as a provisional body 
during the term of the mandate of UNMIK to examine alleged violations of human 
rights by UNMIK, 
 
Hereby promulgates the following Regulation: 
 
 
 

CHAPTER 1:  The Establishment and Jurisdiction of the Human Rights 
Advisory Panel 

 
Section 1 

Establishment of the Human Rights Advisory Panel 
 
1.1 The Human Rights Advisory Panel (Advisory Panel) is hereby established. 
 
1.2  The Advisory Panel shall examine complaints from any person or group of 
individuals claiming to be the victim of a violation by UNMIK of the human rights, as 
set forth in one or more of the following instruments: 
 
 (a) The Universal Declaration of Human Rights of 10 December 1948; 
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 (b) The European Convention for the Protection of Human Rights and 
Fundamental Freedoms of 4 November 1950 and the Protocols thereto; 
 
 (c) The International Covenant on Civil and Political Rights of 16 
December 1966 and the Protocols thereto; 
 
 (d) The International Covenant on Economic Social and Cultural Rights of 
16 December 1966; 
 
 (e) The Convention on the Elimination of All Forms of Racial 
Discrimination of 21 December 1965; 
 
 (f) The Convention on the Elimination of All Forms of Discrimination 
Against Women of 17 December 1979; 
 
 (g) The Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment of 17 December 1984; and  
 

(h) The Convention on the Rights of the Child of 20 December 1989. 
 
1.3 Upon completion of an examination of a complaint, the Advisory Panel shall 
submit its findings to the Special Representative of the Secretary-General.  The 
findings of the Advisory Panel, which may include recommendations, shall be of an 
advisory nature.  
 
 

Section 2 
Temporal and Territorial Jurisdiction 

 
The Advisory Panel shall have jurisdiction over the whole territory of Kosovo and 
over complaints relating to alleged violations of human rights that had occurred not 
earlier than 23 April 2005 or arising from facts which occurred prior to this date 
where these facts give rise to a continuing violation of human rights.   
 
 

Section 3 
Admissibility Criteria 

 
3.1 The Advisory Panel may only deal with a matter after it determines that all 
other available avenues for review of the alleged violations have been pursued, and 
within a period of six months from the date on which the final decision was taken.   

 
3.2 The Advisory Panel shall not deal with any complaint that  
 
 (a) Is anonymous; or  
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 (b) Is substantially the same as a matter that has already been examined by 
the Advisory Panel and contains no relevant new information.  
 
3.3 The Advisory Panel shall declare inadmissible any complaint which it 
considers incompatible with the human rights set forth in one or more of the 
instruments referred to in section 1.2 above, manifestly ill-founded or an abuse of the 
right of complaint. 
 
 

 
CHAPTER 2:  The Composition and Status of the Human Rights Advisory Panel 

 
Section 4 

Seat and Composition  
 
4.1 The Advisory Panel shall have its seat in Pristina. 
 
4.2 The Advisory Panel shall consist of three members, of whom one shall be 
designated as the presiding member.  At least one member of the Advisory Panel shall 
be a woman. 
 
4.3 The members of the Advisory Panel shall be international jurists of high moral 
character, impartiality and integrity with a demonstrated expertise in human rights, 
particularly the European system. 
 

 
Section 5 

Appointment of the Members 
 
5.1 The Special Representative of the Secretary-General shall appoint the members 
of the Advisory Panel, upon the proposal of the President of the European Court of 
Human Rights. 
 
5.2 The members shall be appointed for a term of two years.  The appointment may 
be renewed for further terms of two years. 
 
 

Section 6 
Oath or Solemn Declaration 

 
Upon appointment, each member of Advisory Panel shall subscribe to the following 
declaration before the Special Representative of the Secretary-General or his or her 
designate: 
 

"I do hereby solemnly declare that: 
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“In carrying out the functions of my office, I shall uphold the law at all 
times and act in accordance with the highest standards of 
professionalism and the utmost respect for the dignity of my office and 
the duties with which I have been entrusted. 
 
In carrying out the functions of my office, I shall uphold at all times the 
highest level of internationally recognized human rights standards, 
including those embodied in the principles of the Universal Declaration 
of Human Rights, the European Convention for the Protection of Human 
Rights and Fundamental Freedoms and its Protocols, the International 
Covenant on Civil and Political Rights and its Protocols, the 
International Covenant on Economic, Social and Cultural Rights, the 
Convention on the Elimination of All Forms of Racial Discrimination, 
The Convention on the Elimination of All Forms of Discrimination 
Against Women, The Convention Against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment and the Convention on 
the Rights of the Child.” 

 
 

Section 7 
Immunity and Inviolability  

 
7.1 The premises used by the Advisory Panel shall be inviolable.  The archives, 
files, documents, communications, property, funds and assets of the Advisory Panel, 
wherever located and by whomsoever held, shall be  inviolable and immune from 
search, seizure, requisition, confiscation, expropriation or any other form of 
interference, where by executive, administrative, judicial or legislative action. 
 
7.2 Members of the Advisory Panel shall have the same immunities as UNMIK 
personnel under sections 3.3 and 3.4 of UNMIK Regulation No. 2000/47 on the 
Status, Privileges and Immunities of KFOR, UNMIK and their Personnel in Kosovo. 
 
7.3 The Secretary-General shall have the right and duty to waive the immunity of a 
member of the Advisory Panel in any case where in his opinion the immunity would 
impede the course of justice and can be waived without prejudice to the interests of 
UNMIK. 
 

 
Section 8 

Financial and Human Resources 
 
Appropriate arrangements shall be made to ensure the effective functioning of the 
Advisory Panel through the provision of requisite financial and human resources. 
 
 

Section 9 
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Secretariat 
 
A full-time secretariat shall service the Advisory Panel. 
 
 
 

CHAPTER 3:  Procedure before the Human Rights Advisory Panel 
 

Section 10 
Submission of complaints and Ex Officio Representatives 

 
10.1 A complaint shall be submitted in writing to the Advisory Panel.     
 
10.2 The complainant may submit the complaint or a family-member, a non-
governmental organization or a trade union may submit the complaint on behalf of the 
complainant. 
 
10.3 In the absence of the submission of a complaint under section 10.2, the 
Advisory Panel may appoint a suitable person as an ex officio representative to submit 
a complaint and act on behalf of a suspected victim or victims in the procedure set 
forth in the present Chapter, if the Advisory Panel has reliable information that a 
violation of human rights has occurred.   
 
10.4 On the application of the ex officio representative, the Advisory Panel may 
terminate a procedure under section 10.3 if the suspected victim or victims do not 
wish the procedure to continue or if the continuation of the procedure is not in the 
public interest for some other reason. 
 
10.5 There shall be no charge for the submission of a complaint. 
 
 

Section 11 
Written Submissions 

 
11.1 A complaint shall set forth all relevant facts upon which the alleged violation 
of human rights is based.  Documentary evidence may be attached to the complaint.   
 
11.2 On receiving the complaint the Advisory Panel shall determine whether the 
complaint is admissible.  If the information provided with the complaint does not 
allow such determination to be made, the Advisory Panel shall request additional 
information from the complainant.  If the Advisory Panel determines that the 
complaint is inadmissible, it shall render a determination by which the complaint is 
dismissed. 
 
11.3 When the Advisory Panel determines that a complaint is admissible, it shall 
refer the complaint to the Special Representative of the Secretary-General with a view 
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to obtaining a response on behalf of UNMIK to the complaint.   Such response shall 
be submitted to the Advisory Panel within twenty (20) days of the receipt of the 
complaint by the Special Representative of the Secretary-General. 
 
11.4 The Panel may request the complainant and UNMIK to make further written 
submissions within periods of time that it shall specify if such submissions are in the 
interests of justice. 
 
 

Section 12 
Confidentiality of Communications 

 
12.1 The communications between the Advisory Panel and the complainant or the 
person acting on his or her behalf shall be confidential.     
 
12.2 The confidentiality of communications as set forth in section 12.1 shall apply 
fully when the complainant or the person acting on his or her behalf is in detention. 
 
 

Section 13 
The Participation of an Amicus Curiae and the Ombudsperson 

 
13.1 The Advisory Panel may, where it is in the interests of justice, invite  
 
 (a) An amicus curiae to submit written observations; and  
 
 (b) The Ombudsperson to submit written observations if the Ombudsperson 
has already been seized of the matter. 
 
13.2 The submission of written observations by the Ombudsperson shall be without 
prejudice to the powers, responsibilities and obligations of the Ombudsperson under 
the applicable law.   
 
 

Section 14 
Oral hearings 

 
Where it is in the interests of justice, the Advisory Panel shall hold oral hearings. 
 
 

Section 15 
Requests for the appearance of persons or the submission of documents 

 
15.1 The Advisory Panel may request the appearance of any person, including 
UNMIK personnel, or the submission of any documents, including files and 
documents in the possession of UNMIK, which may be relevant to the complaint. 
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15.2 The Special Representative of the Secretary-General shall cooperate with the 
Advisory Panel and provide it with the necessary assistance in the exercise of its 
powers and authorities, including, in particular, in the release of documents and 
information relevant to the complaint. 
 
15.3 Requests for the appearance of UNMIK personnel or for the submission of 
United Nations documents shall be submitted to the Special Representative of the 
Secretary-General.  In deciding whether to comply with such requests, the Special 
Representative of the Secretary-General shall take into account the interests of justice, 
the promotion of human rights and the interests of UNMIK and the United Nations as 
a whole. 
 
 

Section 16 
Public hearings and access to documents deposited with the Advisory Panel 

 
16.1 Hearings of the Advisory Panel shall be in public unless the Advisory Panel in 
exceptional circumstances decides otherwise. 
 
16.2 Upon the approval of the Advisory Panel, documents deposited with the 
Human Rights Advisory Panel may be made available to a person having a legitimate 
interest in the matter in response to a request in writing. 
 
 

Section 17 
Findings and Recommendations of the Advisory Panel 

 
17.1  The Advisory Panel shall issue findings as to whether there has been a breach 
of human rights and, where necessary, make recommendations.  Such findings and 
any recommendations of the Advisory Panel shall be submitted to the Special 
Representative of the Secretary-General.    
 
17.2 The findings and recommendations of the Advisory Panel shall be published 
promptly in English, Albanian and Serbian in a manner that ensures broad 
dissemination and accessibility.   
 
17.3 The Special Representative of the Secretary-General shall have exclusive 
authority and discretion to decide whether to act on the findings of the Advisory 
Panel.   
 
17.4 The decisions of the Special Representative of the Secretary-General shall be 
published promptly in English, Albanian and Serbian in a manner that ensures broad 
dissemination and accessibility. 
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Section 18 
Rules of Procedure 

 
18.1 The Advisory Panel shall adopt rules of procedure for its proceedings.  The 
rules of procedure may assign powers and responsibilities to the secretariat of the 
Advisory Panel.  
 
18.2 Upon adoption by the Advisory Panel, the rules of procedure shall be published 
promptly in English, Albanian and Serbian in a manner that ensures broad 
dissemination and accessibility. 
 
 
 

CHAPTER 4: Final Provisions 
 

Section 19 
Implementation 

 
The Special Representative of the Secretary-General may issue any necessary 
Administrative Directions for the implementation of the present Regulation. 
 
 

Section 20 
Applicable Law 

 
The present Regulation shall supersede any provision in the applicable law that is 
inconsistent with it. 
 
 

Section 21 
Entry into force 

 
The present Regulation shall enter into force on 23 March 2006, except for section 10 
which will become effective on 23 April 2006. 
 
 
 
 
 

Søren Jessen-Petersen 
Special Representative of the Secretary-General 
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